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Faid the peruſal of the following Ad- 
dreſs to the Independent People of Eng- 


land, you ſhall: find that your \; attention 
has not been miſemploy d, nor your ſenſes 
inſulted by the arguments of a man ĩn no 
higher ſtation than a law ſtudent, you 
will not regret that he has ſtudied in reaſon 
and common, ſenſe, to explode / a, ſpecies 
of - proſecution: for an imaginary crime, 
which, on examination, appears to diſ- 
grace all our law books, and our higheſt 
court of criminal juſtice. 


Tf, on the other hand you ſhould, from 
ſuperior ability, and a more accurate 
knowledge of the ſpirit and principles 
of our conſtitution, diſcover falſe con- 
cluſions, from miſtaken premiſes, your 
v.50 7 51 indulgence 
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1 preſest Majeſty — 
God preſerve) came to the throne,. his kingdom 
has ſuſfered almoſt a continued concuſſion by: 
the violation of ous, conſtitution, and the exor- 
bitant power of his reſpective miniſters.— 
Throughout che preſent reign, we have obſerved 
(with pain is it regolleCted) that public affairs 
have been conducted with obftinacy, and i in con- 
tempt of that pppoſition which will, ſo long as 
the debates of both Houſes of Parliament ſhall 
be preſerved in print, be read with admiration 
and praiſe Our reſpective rulers, (ſome few 
—— EO EI 

[Third, 
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AN of 
e 
Third, (a virtuous and benignact King) have 
died wich ech other: who ſhall wade deepeſt in 
Fare dirty « channels of adminiſtration, and who 


LD Labels 


crifice their country's welfare met for 
— advantage. Government has abound- 


ed the whole of this inglorious time in wil- 
ful errot and general abuſe. Miniſters have 
ſtudied to withdraw themſtlves from the intereſts | 
of the people, (whoſe ſervants in truth they are) 
and to attach themſelves to the King and his 

co artfully - the tub 
| <A 0 13 lute fo A Ry 
like unto the deluſive largeſſes of Julius Cæ- 
far, the better to bring about their own 
purpoſes, and by ſerving themſelves to diſ- 
treſs their country.— They have — 
(having previouſly lulled the beſt of Princes on 
their fide) chat thoſe ſubjects are emis = 
their King; who, from feelings of humani- 
ty; and à love of liberty, preſume to ſpeak the 
dictates of their hearts, or arraign what in mi- 
niſters appears notoriouſly deſtructive of Eng- 
liſh freedom —To check their ſchemes, while 
ſporting with all that is dear to us, is criminaf 
in their eſtimation, beyond compare ; for 
which, no rancour or W appears ſuffi- 
cient in return, 


Fri 


wp \ * . 7 * R 

- While the enemies of our liberties are activo 
8 vigilant, to ſeize every oceaſion to encreaſe 
their own power and profit, and while we are 


timid and thoughtleſs on our ſafety, our public 
complaints can never be relieved, but will ta- 
ter be encreaſed; to prevent this, it is time 
to awake from that lethargy into which we 


have long been "thrown, and examine in the | 


hour of trial and neceſſity, our true condition; 

corruption and venality will otherwiſe ſpread wi- 

der and wider over this once proſperous coun- 

try, until it will be impoſſible to root them out. 

They will not die away of courſe: they are 

the offspring of tyrants, and tyrants will —_ 
reſtrained) WP them alive. 


If we look: into our own nee no far- 
back than 1688, we ſhall find that we have 
either not been able to keep up our con- 
ſtitution as then ſettled, becauſe it was imper- 
fectly ſettled ; or becauſe we have becn until 
the preſent reign (which God prolong) in 
the hands of foreign kings, and of miniſters 
calculated and diſpoſed to try experiments at the 
price of liberty and virtue; miniſters who have 
inſulted our generoſity, and by introducing cor- 
ruption, have, in a degree, undone what was 
done in the expulſion of the Sternarts. Endea- 
yours are meditated to perſuade us that all is 
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el to the foot; of the throne: by the li 
very of London, who repreſented, that the right 
ef tial by, jury, aves- invadedy..as.wicl” as dhe 


_ Jorgg;of the Habeas Corpus act : that an indi 
vidual had been imp 


| wichaut trial. gan- ; 
n y had een 
employed whers: peace officers mould. bave "been 
- ſufficient; and that they had murdered thaſe 
ſubjects wbothey ought only ta have apprehend- 
ed chat the murderers: had been concealed — 
chat arbitrary taxes had been impoſed in the 
Colonies—chat the Miniſtry had procured a re- 
jection from a ſeat in parliament, of a member 
not diſqualified by Jaw, and a reception of one 
nat choſen by a majority of the electors thut 


che payment of ptetended deficiepeies in che ci- 


Achat a defaulter of unaccounted millions had 


been+ rewarded inſtead of puniſhed; and that 


the blood- enveloped beings had been thanked | 
for deſtroying the lives of the innocent and un- 
armed in St. Geotꝑeꝰs fields, in order to quell tbe 
riot of an inconſiderate, yet exaſperated mob. 
Theſe were heavy complaints, and ſad . to reflect 
upon, but a part of the many we have had 

reaſon to make within the. peer gy, tex: 
ſult 


dy king loſt Sade which, iuſtead of 


| @ainſt the encroacfiments of King and court) 
iin the high road to be little more than a baſs 


ernment, but in fact, to 3 We 
ſchemes of mens: 


if law, 2 lan- 


of either: the former is pronounced in con- 
rradiction to the fixt ſpirit of our conſtitu- 


tion 3 the latter, ENG TE AN 
Raves, 


The firmneſs ſhewn by our bathed in Ame- 
rica againſt the ſame. oppreſſion, as to us itwould 
be to have taxes impoſed on us by an edi& 
from the King, has by AUTHORITY been 
* ſedition and rebellion; but with 
due ſubmiſſion to ſuch authority, and with more 

reſpect to truth and juſtice, we may aſk when 
che illaſtrious Hampden reſiſted the lawful Sove- 


had 


being what it was intended to be, (our walled 


Hos of the Miniſtry'; or 4 Frenck parliament, to 
iger yoga! edifts in ; a Roman ſenate (in the 
n times) to give the ſhadow of a free go- 


guage, which among freemen perplexes the idea 


xeign's demand of an unlatful tax, becauſe he 
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iich makes it the farae, tw our Coloniſts 1g be, 


— brought about with a en to prevent 4 . 
man's property being ſeized without his conſent, 


taxed by the Parliament of Britain, as. that of 
Paris; and yet it is become almoſt criminal to 
deny the Sovereignty, of our: Parliaments ; or. in. 
rden wan 


the truth. is, that ſovereignty can dwell no 55 
but amo ile people, who have, in deſpite 
— — roy wing a right to exert it 
without any a urgeney of diſtreſs,” without 
any provocation by government, if they think 
3 be happier under one mode than ano» * 
ther, and can bring it about without greater in- 
conveniencies than the future advantages are 
likely to ballance. They have an undoubted 
right to change or new model their government, 
when neceſſity, and their general ſafety, may re- 
quire it. Government ariſes from them, and 
thoſe, into whoſe hands they truſt it, are but 
truſtees for their common welfare. The idea f 
government, is only an authority of the many. 
over the ] whenever therefore it aſſumes a 
power of oppoſing the ſenſe of a majority, it is 
downzight ty tanny. Judge Blackſtone, by. plac- 
"Ar | g 
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pected, 3 in the weakneſs of human nature, pathi- 
ament is fallible, aud has done many wrong 
things, which, if ſovereign or ſupreme, it would 
have been impoſſible to correct. Hence, next 
under God, ſovereignty is immediately in the 
people at large, who delegate to their governors 
all the power they have, which in the nature of 
a free ſtate," is (to make ule of a Chancery ex- 
preffion) no more than a Telulting truſt, It 
would be abfurd to ſay that governors. give 
power to the people; for without people, there 

would be no governors. With the People then 
is all power ; and when their truſtees abuſe it 
in the characters of governors, they only have 
= Sovereignty to ' withdraw i it from them. 


It is the exorbitant power or authority of 
government we have reaſon to condemn, as 
tending in time and from our own ſubmiſfions 
to the artifice and poiſon of our governors, to 


rob us of our liberties, and leave us meer in- 


Aruments for their uſe and abuſe.—If we are 
corrupt (which indeed we are) it is becauſe 
our ſuperiors have corrupted us—We know we 
are unequally repreſented in parliament, and that 
our repreſentatives are chiefly beggars, which is 

B 2 the 
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+ thoſe. men as our agents, who, for ſelfiſh purpo | 
ſes, have laviſhed their property among us, to 
intoxicate us into an approbation of them as 
members of a part of our ſtate, and blinded by | 
folly, temporary licentiouſheſs, and private pro- 
ft, we are ignorant that thoſe who repreſent us, 
have indulged us in a periodical libation to Bac- 
chus, for the fake. of having it in their pow- 
er to oblige the court when returned by us, 
and in order to have that obligation compenſated 
in places or penfions. So that whatever the Eng- 
liſh conſtitution is in theory, liberty now is lit- 
tle more than a name, and our parliament | 
appears to be the ſtate of a monarchy, at a time 
we are ſcarcely a remove from paſſive ſlavery. 
Judge Blackſtone in his chapter * on the nature 
of laws in general,“ has attempted to ſhew 
chat our government is all perfection, and that 
dhe reſpective branches of it, are independent of 
the other; but the excellencies he attributes to 
each, are ſo imaginary, that they have been 
doubted as true or reaſonable; for in regard to 
the independence of any one branch of our le. 
giſlature on the other, it ſeems a paradox in 
terms, beeauſe it is very well known to a com- 
mon obſerver, that the King, and moſt of hig 
Lords, have great influence in the election of 
members 
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ay 3 
members of parliament: that the King can at 
a minute's warning put an end to the exiſtence 
of che houſe of commons, and that he has alſo 
dignity and profit, given and taken away again 
at pleaſure; from whence, one may rather lay, 
tat this independence in the three branches of 
our ſtate, and the perfection of it when they 
are knit together, ſo ingeniouſly made out, or 
attempted to be made out, by the learned Black- 
ſtone, is little more than dependence and im- 
perfection. Wherever there is influence, there- 


can be no independence, and where independence 


is wanting, there can be no perfection; there 
fore, while we live under the ſhadow of a limited 
monarchy, that is, a monarchy limitted ghiefly 
by the monarch himſelf, we are almoſt in a 


called to give a ſanction to what the miniſtry 
pre-determine —A majority is purchaſed by the 
court, and we pay the purchaſe money. Our 
property is ſacrificed by our repreſentatives, who 
having firſt deluded us to chuſe them, vote it 
away to the miniſtry, that they may be the 
better paid their wages of iniquity ; and theſe 
beggars, to ſpeak of them in the general, arg 
our legiſlators and framers of laws, which they 
break themſelves, while they hold them ſeverely 
over us. | | 

# Vide fragment op government, page 102. 


May 


\ 


. 


Kg 
: 

$ | 
: 

i 

BN 

* 


— — 


4 


. lay b dicke undsbauchel d er 
retben, however redleem us from ſuch mor. 
alls, ho priding chemſelves in the conqueſt hey 
gain over us, by their vicious electioneering 
NR and inſtead of 
deeming themſelves, in a refin'd fenſe, our ſer- 
- wants, take upon them the imperious characters | 
vf our lords and maſters.— They corrupt us, 
hat we may conſtitute them for corruption 
The court chen attaches them to its ſchemes; 
tunes are multiplied; and our re ve 
is but a name preſerved for the ſake of appear -· 


- atices, while King and Lords rule us under a 
Kind of ariftocracy.—We are expelled and di- 


vided froni government, and as the ingenious 
Voltaire 2 tells us, once in ſeven year 
3 n 2s 2 OY Seth: is only among us, 
and not in our partiaments, which are of our own 
Fabrication, it muſt be allowed that we are not 
b be reſtrained in our enquiries, into the conduct 
of thoſe who undertake our public affairs, be- 
- ravſe (as in a Private caſe between man and 
man) they are undoubtedly anſwerable for what 
| they do; were it otherwiſe, and we are to be 
ſtrained i in, ſuch enquiries, it would be 
TS" once cond a frame of govern- 

8 ment, 


e rght 1 complain f —— — 
in ſuch. a caſe, ſe the fate would nun to 3 — 
ruin, and we de left in completeſt der, 2 
whey no new Träne, no new ſtand, aga 9 N 
the effects of are lt vu rlle tn 9 © 

than out loft, which after ul Boat of on TY 
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Court of Star i Chimie ſtate 924 be. +25 TA 
fore that time was in = crazy and rotten (ond. 
_ tion,—lt had a many leak holes, and though a 3 
great number of them were ſtopt by our revoli= . 
tion botchers, the few that were left purpoſely 1 
unrepeifed, have ee eee 
 fince experienced; among thoſe unrepaired de 2 
fects we may (ſpeaking metaphorically) claſs” 
the practice of filing informations er Mao, 
which was left open for the benefit of he 
crowti, whenever it ſhould be expedient for ; the - | 
miniſtry to make uſe” of ſuch a practice, in re- ? 
venge for being told their miſdeeds; or — | i 
diſcovered in their pos iniquities. . 
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Ir ia now an offence to temark 8 
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we 


eee Stterned in oh inf e 
bie tre miniſters become, that no purtiſhments 
have been, or are ſevere enough againſt thoſe 


who' dare to ſpeak, the truth, and find fault 


when faults are flagrant, becauſe, we are tld, 
that no private writer or ſpeaker _ ſhould have 
Iberty to attack the ſacred men who take upon 
them the care of our fate this is deſpotic, 
and hiſtory ſhews clearly the neceſſity, the yir- 

tue of every ſubjeQ's hoviog a watchful eye on 


« the Gender of miniſters Aa and of 


their not only being ſecured, but encouraged i in 


-alarming their fellow ſubjects on occaſion of | 


eyery attempt againſt public liberty, becauſe 
private independent ſubjects afe more likely 


to give faithful warning of ſuch attempts than. 
their betters, who, from their rank and fortune, 


and perhaps cuourtly connections, would rather 
conceal than detect the abuſes of thoſe in pow- 


er: if private ſubjects are to be intimidated, in 


ſhewing their fidelity to their country, the prin- 
cipal ſecurity to liberty is taken away, and that 
ſuch attempts have been made to this diabolical 
end, we have ſeen too plainly, in the caſes of 
the King . againſt Wilkes, Almon, Woodfall, 
and Bingley, but praiſe and thanks to thoſe 
defendants we have found. Sir William De 
Grey” - — when Attorney General, verified, 

that 


that the pewer (wick ed as it is) of that 
officer in proſecuting ex officio. for libels, has 
never anſwered its purpoſe, which is to ſtop 
the pen hd mouths, and ſtifle the complaints. 
of an injured people (of which more here- 
aſter) Our minds and pens ought to be free, 
but not miſchievous: to curb either is to abuſe 
that liberty, which gives to -our governors 
all their conſequence; ; and to be cheat- 
ed of a power, which transferred to worth- 
leſs hands, is exerted to our misfortune and not 
our good. It] is like one man's building a houſe 
for another to occupy, while he is only permit- 
ted filently to look at the outſide of it, or mar- 
rying a woman, for his enemy to enjoy.— The 
Miniſtry, and their friends the judges, pretend 
that in all crown proſecutions, for what they 
call a libel, which is any thing thet wpbraids 
the conduct of our government, whether ruly 
or falſely, it is the dignity of the public peacg 
they are meant to preſerve, and puniſh the vio- 
lation of.—They talk largely of libels raiſing 
ſedition, inſurrection, and breaking the peace , 
but where, in any one caſe in our time, do we 
find that theſe things have been proved?—They 
are pretended, but not given +1 evidence, and 
though, under thoſe great and good men, Holt, 
Powell, and ſome other former zudges, menti- 
| C oned 


tf 


* 


1 8 e 


2 


otied with "reverence it the 1e books, * | 


held indiſpenſably 'neceffary to prove ſome overt | 
aft in the defendant, whereby the public. peace, 
and the dignity of the King, as the chief con- 
_ fervator of it, was endangered, or aſtualhy broke, 
by what was charged as a libel; we have now 
Judges who diſpenſe with ſuch teſtimony as 
immaterial! but are Judges infallible ? are they 
to ſupply the defects of fuch. evidence? if they 


are; any thing diſpleaſing to them, or to our 


' governors, may be deemed a libel, and we be 


kept in the dark about a definition of what. jt is. 
The public peace is the peace of the people, and 
à breach of it is properly puniſhable; but it is 
folly to conclude, that becauſe a King, or his 
Miniftry, mall ſay that ſome one among the 
people has wrote a letter which tend to break 
ſuch peace, without rere be an act, Proving 
beyond a doubt, and out of the reach of an in- 
vendo, ſuch fendency, that the thi ing complained 
of as a libel is really any more than harmleſs 
and inoffenſfve—lf there be any one bold enough 
to ſay otherwiſe, he is a n 


It is far from Heins che intent of theſe hum- 
ble pages to raiſe ſedition.— They contend not 
for an overthrow of our frame of government, 


but for a reformation in the conduct of its ad- 
miniſtrators. 


46 


. winiftrators, —Our. conſtitution is an excellens ' 
one, if ſupported, but it has received many 
injuries from our legiſlators; notwithſtanding 
we have a ſtatute which ſays, no law ſhall be 
good which affects it, as eſtabliſhed by Magna 
Charta. Judge Blackſtone amuſes us by ſay- 
ing © wherever the law expreſſeth a diſlruſt of an 
s abuſe of power, it always reſts a ſuperior pow- 
« er in ſome other hands to correct it, the very 
ce notion of which deſtroys the idea of ſover- 
e eignty; and if the two houſes of parliament, 
& or one of them, had a right to animadvert on 
e the King, or the King had a right to ani- 
ce madvert on either of them, the legiſlature, 
* fo ſubject to animadverſion, would ceaſe to 
« be a part of the ſupreme poxer; the ſuppoſi- 
<« tion of law he therefore ſays, is that neither 
c the King, nor either houſe of parliament, 
C collectively taken) is capable of doing any 
« wrong, fince in ſuch caſe, the law feels itſelf 
« incapable of furniſhing any adequate reme- 
« dy; for which veaſons, all oppteſſions which 
* may happen to ſpring from any one branch 
of the ſovereign power, muſt neceſſarily 
* be out of the reach of any ſtated rule.“ 
This may ſound very well in civil matters, 
but never in public or political ones. But 
iben he ſays, “ if ever they happen, the pru- 
C 2 . .* dence 
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c dence of future times muſt find new remedies 
t on new emergencies, as was the caſe at the 
« revolution; . ”— iofinuating, i if \ we had not ſuch 
a remedy, we ſhould not know how to proceed 
in ſuch a caſe, Strange heſitation ! fince the 
remedy is inevitably to be found in the people, 
who would bring about any revolution when ne- 
ceſſity obliged it. But would the people, after 
what they have ſeen in the clangeſtine reſerve of 
the doctrine of Informations ex officio, which has 
been employed in the moſt arbitrary manner 
fince 1688, neglect to blot that doctrine away 
from the crown? It is a doctrine as ſcandaloys 
to our conſtitution, as it is inimical to Magna 
Charta, which ordains chat none ſhall be im- 
priſoned, condemned, or e but by his 
OA. 


* 


When Sir William De Grey, that able man, 
was Attorney General, he confeſſed in the Houſe 
of Commons, A. D. 1770, that his power of 
filing Infarmations ex officio was an odious one, 
and that it did not anſwer the purpoſe intended, 
tor that he had not been able to bring any li- 
beller to juſtice ; why ? becauſe there was no 
injuſtice done; or if there were, Informations 
er officio were not the proper proceſſes to pur» 
ſue. 

The 


| ) 

The lawyers. and law books have differed in 
opinion about what is and what is not a libel ; 
yet the prevailing doctrine is, that truth is a li- 
bel, when it tend s in its provocation or aggra- 
vation to a breach of the peace ; and that falſe- 
hood for the ſame reaſon is alſo a libel. We 
are taught too, that the perſon libelled, has no 
right to damage in a private caſe, if the charge 
laid againſt him be true, whereby it ſhould 
ſeem that the truth of the thing-would take 
away its criminality; for if a man has no right 
to damage, he has no right to ſeek revenge; 
therefore to libel a perſon for what he cannot 
affirm himſelf innocent of, is no breach of thy 
peace. It may tend to provoke a breach of the 
peace; but will that make truth a crime? If it 
will, it is wonderful that proſecutions for libels 
are not much more common, as any thing that 
tends to provoke anger, or to excite ſhame or 


reformation, may, under theſe rules, be pu- 
niſhed as libellous. 


In a civil ſenſe, a malicious defamation of any 
| perſon may be properly libellous, as in a ſettled 
ſtate of government the defamer ought to com- 
plain of any injury done him in the ordinary 
courſe of law, and not to revenge himſelf by 
becoming Judge, Jury, and executioner, in his 


own 
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own cauſe; but in — ſenſe, it is otherwiſe; 


and there can be no proſecution for a libel crimi- 


xally, but for a breach of the peace, or a enden- 
ꝙ proved towards it. Judges Holt, Hale, and 
Powel, knew. this to be true. T hey had no 
corrupt attachments to adminiſtration, and they 


made it their duty honeſtly to expound, and not 
partially vitiate the law in caſes of libel, Let 


us here ſee what after Judges have done on 
this impanant (though ill underſtood) ſub- 


And firſt, after deſcribing imperfectly the 
ſignification of a libel, the learned and elegant 
Blackſtone proceeds to tell us, that the fenden cy 
of all libels is the breach of the peace, by ſtir- 
ring up the objects of them to revenge, and, 
perhaps, bloodſhed. Theſe are his words: | 


ec For the ſame reaſon it is immaterial with re- 


ce ſpe& to the eſſence of a libel, whether 
« the matter of it be true or falſe, ſince 
« the provocation, and not the falfity, is the 
dc thing to be puniſhed criminally, though 
< doubtleſs the falſehood of it may aggravate 
« its guilti, and inhance its puniſhment. In 2 
< civil action, a libel muſt appear to be faje 
** as well as ſcandalous 3 for if the charge be 


true, there can be no private injury, (nor of 
courle 


( 23 ) 


courſe any public one, becauſe in civil..ac- 
tions no breach of the peace is ſuggeſted) 
* nor any ground to demand compenſation, 
« whatever offence it may be againſt the public 
«c peace; and — ny in a civil action, the 
truth of the accuſation may be pleaded in har 
« of the ſuit (and why not to a criminal charge 
where the peace does not appear to be broke)? 
But in a criminal proſecution, the .tendency 
« .(curſe on this word) which all libets have to 
create animoſity, and diſturb the * 
«© peace, is the ſole conſideration of the Jaw; and 
<< | therefore, in ſuch. proſecution, the only 
points to be conſidered are, firſt, the mak- © 
<« ing the book or writing; fecond, whether 
the matter be criminal; and if both theſe 
« points are againſt the defendant, the offence 
ec againſt the public is complete.” True, if 
the matter be criminal; but the learned Judge 
ſays nothing how this tendency, in all libels, to 
diſturb the public peace, is to be made out or 
| known; therefore he leaves us to ſuppoſe, that 
it is to be done by conſtruction only ; very in- 
determinate indeed, as is the meaning of the 
word libel at all. In fact and reaſon, a libel is 
a non entity ; that is to ſay, there ãs no ſuch of- 
fence as Scandal; for if the cemorſe of ſcan- 
dal was removed; or in better words, if ſcan- 
dal 


62 


dal occafioned no Nemo it would be in no 
ſenſe an evil, becauſe no body would regard 


ſcandal that did not deſerve it. We believe eve - 


ry character what we know it to be; and if peo- 5 
ple lived, ſo that no body would believe their 


üppbraiders, ſcandal would die away, and we 


ſhould forget the name; but we find that the 
moſt worthleſs are generally the moſt tenacious 
of what they do not deſerve, which is a good 
name and character. Satan corrected ſin, and 
quoted ſeripture. The devils of this world al- 
ways perſonate ſaints, becauſe the wicked bene- 
fit by concealing their vices, and not by an open 


ſhew of them; therefore it is from the vileſt of 


people, that we behold rage and revenge againſt 
thoſe who, deſpiſing their conduct, and dread- 


| Ing the conſequences, candidly call them to ac- 


count for it. The leading men at preſent, and 
for the principal part of this reign, ſeem in this 
predicament. They have been conſcious of their 
deſerts, while ſtriving to rule triumphant over 
the people, whom they have miſerably corrupt- 
ed and deluded into miſchief; and when a lo- 
ver of his country and fellow ſubjects has en 
gaged to ſpeak loud truths which reflect deceit 
and perſidy on them, he is purſued with impla- 


cable fury. Even records, thoſe things, the al- 


teration 


- 
— 
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ſtatute, have been eraſed togratify that fury pre- 


vious to trial. Juries have been deprived of 
their authority, and a corrupt court has pu- 


niſhed a man as a libeller without any proof 
that he Bad broke the” public peace, excepaby 


inuendo and implication. 


But to return to the "a" Blackſtone on 


niöbels: if we depend upon what he fays, which, 


to a ſuperficial reader, ſeems teaſonable, it is 


very plain, that the tendenq of all libels, being, 
as he ſays, the ſole confideration of the law, the pre- 
vailing doctrine is right, and juriesare then only to 
try the making or publiſhing the thing charged 


as a libel by the Attorney General. If this be 
allowed, which in juſtice it never can, the ſole 


conſideratlon of the law becomes no conſidera- 
tion whatever, for in law the ſuppoſed libel 
muſt be criminal.— If criminal, i. e. if it has 
broke the public peare, the law is to judge of it, 
and not the Jury; now what the law has to do 


ſolely with that, is difficult to comprehend, — 
A breach of the peace if committed, one would 
imagine was more properly the confideration of 


the Fury than the law, and is a matter as much 


at iſſue to be tried by them as that the ſuppoſed 


libel was wrote or publiſhed.— The ad vantage 
D of 


1 


af: a 100 is s otherwiſe loſt, 1 by eat the 
tendency. of what the ſuppoſed libeller has dane 
to break the. peace, ſolely 10 the Jar, they ſeem 
nat to. diſchange their duty according to their 
opths, which. are that they thall well and iruly 
try the iſſue, joined between our Sovereign Lord the 
Kin and the Defendant, and a true verdift give 
accarding- io the evidence, ( Suppoſe then, that 
any af us ſhopld be brought to trial, for hay- 
ing wrote, that 2 proclamation | had been made 
\ Without the coneurrence of Lords and Commons, 
and that what had been ſo wrote, was ſeditious 
and againſt the peace, tp which Not Guilty 
was pleaded; would the Jury not- be bound by 
cath to try the whole of ſuch charges would 
they not be obliged to try, whether there were 
malice, falſehood, or a breach of the peace, or 
an overt act toward it?—If they would be, the 
law uſurps a power to be wantonly exerted in 
caſes of public libel, at the diſcretion of Judges, 
to. the injury of innocence, and a man under 
ſuch circumſtances would be at their mercy for 
writing any paper whatever, if the ſame were 
_ offenſive to adminiſtration, —He would then be 
convicted of a Guilt by his Judge, which his 
Fury would be told they have nought 10 do 
with. According to this principle, an Attor- 
ney General has nothing to do but determine 


that 


SW 1 
that a particular man ſhall be puniſhed for 
what he thinks proper to deem libellous in him; 
and on bringing him before his judge and 
jury to ſay, my Lord and Gentlemen, I 

e charge the defendant with having wrote and 
2 publiſhed an impudent, wicked, and ſediti- 
e ous libel, in ſaying” ſuch and fac things 
as the nature of the caſe may. be, and. then, on 
proving what the defendant is ready to conſe/s, 
that he wrote and publiſhed ſuch words, to en- 
title him to a verdict, which when he is poſſeſſed 
of, is not to be ſet afide or judgment arreſted 
thereon; becauſe the tendenqy, (without any 
proof of the fact) of ſuch words, in the ſole 
conſider ation of the law, was to break the pub- 
lic peace. — Would this be juſtice ? moſt cer- 
tainly not, for whatever a criminal is charged 
with, ought to be proved by Pofuive evidence, — 
It is cruelty to puniſh any man for i imaginary 
or conſtructive faults,—In a civilized, and par- 
ticularly a free ſtate, all crimes are pofitive, and 
even murder is riot murder, unleſs there. be 
politive evidence of an intention to kill. Can 
that be law therefore that robs a man of his 
liberty, for having done nothing but in con- 
firuftive tendency that is criminal, or morally 
reprehenſible ? as well might he be pun ſhed for 
a want of charity, or benevolence to his neigh- 
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bour, which ſeems a greater omiſſion than the 
other a commiſſion , becauſe ſociety is a loſer in 
the one, but an Attorney General reaps no 


advantage in the other, except by gratifying 
his employers, in return for ſome ſecret ſting, | 


| their conſcience had ſeparately a afforded. 


- A criminal proſecution can only be had for 


oh a crime, and therefore the publiſhing of what is 


either true or falſe, which does not aFually 
break the peace is no crime at all. It is the pub- 
lication of what is falſe, ſcandalous, and ſeditious 
that is a crime, and ſolely gives juriſdiction to 
the criminal court, and theſe things muſt of 
neceſſity be left to a Jury, who by their oaths, 
are obliged to try whether the ſappoſed libel is 
true or falſe, malicious or ſeditious, which they 
are to collect from circumſtances, as much ſo, 
as Whether a treſpaſs is wilful or not, or the 
killing a man with malice prepenſe, or whether 
any act was done or words ſpoken, with a cri- 
minal or injurious intent, —The truth of a thing 
may not defend it from being a libel, which 


actual cauſes a breach of the peace. It may 
be otherwiſe by an inflammatory falſehood, for as 
falſehood is a crime, it may, in particular caſes, 
tend to a breach of the peace, where the King is 
folely concerned ; but in thoſe crown proſecuti- 

ons, 


/ 


* 
ons, where no breach of the peace is proved, nor 
enquiry made into the truth or fa/fity of the ſup- 
poſed libel, it muſt be conſidered harmleſs 
and conſtitutionally inoffenfive; nor can it be 
otherwiſe, except in the opinion of thoſe our mal - 
adminiſtrators, who break looſe on the liberty of 
the ſubject, when their bad conduct is expoſed, 
It is in that the crime of libel is to be found. It 
is not the public peace, but the private peace, of 
the Miniftry that libels tend to break. — It is the 
ſecurity of the ſubject in publiſhing, who, and 
what are enemies to his welfare, and not ſetting 
one ſubject on another, that conſtitutes the 
crime of libels, in the opinion of the law, and 
a time- ſerving Attorney General, who, ſtriving 
to obtain a ſhare in the publie plunder, is ripe 
to oblige thoſe who are at the head of it, by 
filing his information ex officio, againſt any 3 
man that offends them, right or wrong. The 
Miniſtry know the uſe of ſuch a character well. 
His power, by thee informations, are as ſer; 
viceable to them, as Lettres de catchet to a 
French court, as is very evident from a motion 
made in the Houſe of Commons in 1766, but 
in vain for aboliſhing informations ex officio, as 
oppreſſive to the ſubject, becauſe the Attorney 


General who files them, canngt be called to 
account 


4 


account for the damages ſuffgreg by innocent 
people informed againſt þy them. 


Wee are told in the law books, that there are 
two kinds of informations: firſt, for offences 
immediately againſt the King, filed ex officio, 
by the Attorney General.—Second, for enor- 
mous miſdemeanours, between ſubject and ſub- 
jet, in the name of the King, filed by his 
coroner, or maſter of the crown office, in both 
which,, ſays Sir William Blackſtone, “ there 
& can be no doubt but this: mode of proſecu- 
« tion by information, filed by the Attorney 
« General, or the King's coroner, is as antient - 
e as the common law itſelf, (by what authori- 
ty does he ſo boldly ſay this?) for as the King 
* as bound to proſecute, or at leaſt lend his 
* name to a proſecutor, whenever a grand 
e Jury informed him, upon their oaths, that 
there was ſufficient ground for inftituting a 
& criminal ſuit, ſo when theſe his immediate 
ce officers, (meaning the Attorney General and 
c King's coroner) were otherwiſe ſufficiently 
* aſſured (how was that to be done?) that a 
ce man had committed a groſs miſdemeanour, ei- 
< ther perſonally againſt the King, or his go- 
e vernment, or againſt the public peace and 
** good order, (pray obſerve this) they were 
6c at 


6 
1 liberty, without waitin g for any further 
& intelligence (what further intelligence can be 


« neceſlary after ſufficient aſſurance ?) to convey 
ce that information to the court of King's bench 
64 by ſuggeſtion upon the roll.” So that in the 
firſt caſe, the Attorney General is of himſelf a 

grand Jury, and in the ſecond, the King's co- 
roner is another, in all matters not capital, 
wherein it is agreed they are not a grand Jury. 
What ſurpriſing reaſoning is this?— 


 Vpon the diſſolution of the Star Chamber 
Court, wherein the doctrine of information at 
large was practiſed, with infamy and diſgrace 
to the crown, and to the oppreſſion of its ſub- 
jects, the Court of King's Bench revived the 
ſame doctrine, or rather aſſumed it, as the pre- 
tended cuſtos morum of the nation, for the ſake 
of peate and good order of government; but 
Sir Mathew Hale, who prefided in that court, 
is ſaid to have been no friend to this mode of 
proſecution, becauſe he k new the ill uſe that 
had been made of it, © by permitting the 
cc ſubject to be harraſſed, by vexatious infor- 
* mations, whenever applied for by revengeful 
« proſecutors ;*” yet this ſame mode prevailed - 
even after that glorious act of Ch. I. ſ. 10. 
which entirely 3 the Star Chamber 


Court, 
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Court, and until the 4th & 5th W. & M. 
þ 18. when to ſoften the public complaints of 
its oppreſſion, it was enacted that the King's 
coroner (who we have before ſeen acted as grand 


Jury) ſhould. not file any information, wittout 


_ expreſs. direction from the Court of King's 


Bench, and that every proſecutor permitted to 


inform, ſhould enter into a recognizance of 


20 l. to proſecute his ſpit with effect, and pay 
coſts.to the defendant, in caſe he be acquitted, 
pnleſs the Judge who ſhall try the informa- 
tion ſhall certify there was. ſufficient cauſe for 


filing it; but notwithſtanding this inſufficient 


act, occaſioned and procured (by a ſtruggle 


| againſt the ill uſe of all informations, before 
the revolution) ſoon after the acceſſion of 


King William, the Attorney General was left 


ſtill with his power, as a grand Jury, in all caſes 


at the King's ſuit ſingly, which has been ſubject 
matter of complaint ever fince, becauſe it has 
no other authority than long practice, and is 
contrary to the ſpirit of our eonſtitution and 
Magna Charta. 


It is no honour to Judge Blackſtone, that he 


ſo ingeniouſly defends this power, by ſaying, 


that an Attorney General is at liberty, when 


Juffciently 


(92 ) 
afin aſired of a groſs miſdemeanor, to ſug- 
it on record in the Kng's name, without 
waiting for further information (meaning the 
information of a grand Jury) becauſe a ſufficient 
aſſurance is poſitive; but with due ſubmiſſion to 
the Judge, ſufficient aſſurance when determined 
by one man without. oath or evidence, is no aſ- 
ſurance in the leaſt; and Sir Mathew Hale was 
rather of this way of thinking than what the 
Judge attributes to him.—In his pleas of the 
crown, vol. 2. ſ. 8. he obſerves, that the moſt 
-regular and ſafe way, and conſonant with: Magna 
Charta, is to proſecute criminal caſes by indict- 
ment, or the preſentment of twelve men-/zworn ; 
and though. he ſays crimes below capital may 
be proſecuted by information, he gives no other 
authority than ſong practice for it. Judge 
Blackſtone goes ſomething further, and refers 
to 2 Haw. P. C. 260 — This is what 
he ſays in juſtification of informations ex 
officio — © As to thoſe offences in which infor- 
& mations were allowed as well as indictments, 
“ ſo long as they were confined to this high 
ce and reſpectable juriſdiction, were and carried 
ce on in a legal and regular courſe in his Majeſty's 
« Court of King's Bench, the ſubject had no 
« reaſon to complain.” We are here much 
embarrafſed with the words legal and regular 
E courſe 


. 1 on 
| 


| 64 )- 

aun. Certainly a dubjeft bas no reaſon © 
complain of what is legal ani regular; it is 
what is atlepat and opprefifve that is complained = 
of in the mode of proſecuting by informations 
er officio, ſuch as leaving the ſubject in the 
power of ove man, (the Attorney General) who 
is confidered as a grand Jury on a criminal act, 
(not capital) ſuggeſted againſt that ſubject, and 
leaving him alſo remedileſs and half ruined, 
bx che expence of his traverſe, though he ſhould 
be acquitted of the charge, or prevented in a 
trial by a mnolle proſequi.—The elegant Judge 
Blackſtone will not eafily anſwer theſe things, 
neither is there any ſubſtantial anſwer, conſiſtent 
with the force of our laws, to be given in fup- 
port of filing informations ev aficio. We have 
ſeen that deſigning tyrannical lawyers have been 
very aſtute in their endeavours to juſtify them by 
long practice, and as neceſſary for the ſafety 
and very exiſtence of our executive magiſtrate, 
(the King); but whatever may be ſaid of their 
being reſerved in the great plan of our conflitution, 
tis almoſt as clear as any demonſtration in 
Euclid, if we can depend on our eyes and ears, 
that their grand uſe and convenience is to har- 
raſs the ſubiect when he becomes troubleſome 
to the court, or when he upbraids a miniſtry 
for bad meaſures; notwithſtanding Judge 

Black- 


( 3s ) 
| Blackflone fays again, that there is the fahr 
notice, the ſume proceſs, the /ame pleas, the - 
fame trial, and the ſame judgment, by the ſame 
- Judges, as if, inſtead of informations er officio, 
the fubjets of them had been profecuted-by 
indictments.— If we admit the major of this 
aſſertion and deny the minor of it, we do Sir 
William great juſtice; for as informations er 
Mio, are filed for libels chiefly, on King or 
government, the jury ſummoned to try them, 
by being told they are only to try the fact, and 
not the crime, charged in them, the trial is not 
the ſame as in other caſes, where a grand Jury 
fits depoſed on both, in the firff infance, and a 
| getit Jury determines on both at niſi prius, or 
trial finally, therefore, it being achudged 
that the crime of libels is the ſole confideration of 
the law, the Attorney General determines the 
law in his favour, before he files his informati- 
on ex officio, and his diſcretionary determina- 
tion is what Judge Blackſtone would perſuade 
us to be a ſufficient aſſurance of a groſs miſde- 
meanor; ſufficiently ſo, to render informations 
ex officio abſolutely neceſſary and right. But 
ſuppoſe we indulge the worthy Blackſtone and 
give way to him, in his ſaying that there is the 
ſame notice, and the ſame proceeding, under in- 
formations ex officio, as inditments which he 
E 2 mentions, 
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mentions, : purely with a _defign to prove them 4 


inoffenſive; will it then be pretended, that for 


the reaſons he has given, they are preferable 
or more conſtitutional than preſentments orin- 
dictments? He muſt either prove they are ſq, 
which he has not ventured. to do, or we muſt 
deſpiſe his inference ; for if informations ex 
officio are no more or leſs than preſentments 
or indictments, and the proceedings are as he 
aſſerts, ſurely it is impolitic and abſurd, either 
in him; or the ſuperior criminal court, to give 
them the preference and retain their practice, 
particularly, a8 a deſtruction of them would, 


: in this mode of reaſoning, do no harm to juſtice, 
but would abate all publicc lamour againſt them. 


It is unfortunate that Judge Blackſtone ſhould 
have plunged himſelf into ſuch kind of logic, 
which, while he intended to apply it in ſupport 
of informations ex officio, inevitably deſtroys his 
purpoſe, and expoſes the weakneſs of his argu- 
ment, in favor of what, in ſpite of himſelf, is 


not to be juſtified; and however he may hink 


informations ex officio neceſſary and right, 
either in his own opinion, which from his rea- 


ſons, is no opinion at all, or under the influ- 
ence or ſuperintendence of a ſecond perſon, we 


ſee this ſubje& in a very different point of view; 
and e che _ taken by a Judge, in 


concert 


1 

concert with an Attorney General to convi& 
Mr. Wilkes of a libel, at the price of altering a 
record before trial, and by a peculiar direction from 
the bench to the ſury, on that oecaſion, we cannot 
help thinking that Juries in ſuch caſes are only 
impannell'd to try what perhaps would not be 
denied, and which might not be criminal; and 
that the Judge and King's Attorney, having as 
grand Fury pre- determined the crime of what a 
defendant is charged with writing, without oath, 
on the ſelf-ſufficient aſſurance of its being a groſs 
miſdemeanor, the Jury are only by their haf ver- 
dict (or rather no verdict) to give a ſanction (true 

authority it cannot) to the judgment of the Court 
of King's Bench, for what they never meant or 
intended, when they ſaid guilty. | 


If from theſe premiſes it' appears reaſonable 
that fact and crime are inſeparable, before a 
Jury, which to all intents and purpoſes they 
ſeem to be, except where ſome point of law is 
neceſſarily left to the Judges for the ſatisfaction 
of the Jury, and the ſafety of the delinquent 
they have an abſolute right to confider them» 
otherwiſe they may leave the law to work in⸗ 
juſtice in the ſole conſideration of a conftrutivg 
crime, founded | in nothing but tendency, which no 
man 'ever underſtood as a crime, except from 


{me 


A 
fome falſe and inflmnatory action not. morally 
Juſtified. - 

In the year 1681, many printers were in. 
_ difted for ſcandalous and ſeditious libels,—The 
Jury returned the bills againſt them'ipnoranms, 
becauſe their writings did not appear to them 
malicious or ſeditious.— Happy and honourable 
would it be for us and our country, were an 
Attorney General obliged to ſubmit his charges 
to a grand Jury in the firſt inſtance, and that 
their criminality ſhould be on a tryal fairly and 
honeſtly. confidered, by a petit Jury. We 
and publiſhing only, or guilty of what has no guilt 
in it, which has been done in the preſent reign 
by a ſpecial Jury. — Had that Jury who found 
the printing and publiſhing only, been in their 
ſenſes, or appriſed that their finding the printing 
and publiſhing the thing in queſtion was 15 
crime, they would have pronounced the defen- 
dant not guilty —A man muſt be guilty of ſome- 
thing before convicted; and printing and pub- 
liſhing a thing, unleſs that thing be criminal, is 
guilt-leſs.—Tt is plain that, that Jury found no- 
thing criminal, otherwiſe they would not have 
given a verdict of printing and publiſhing w 


( 99 ) | 
if they had ſeen any thing riniug, they 
_ would have ſaid gary. © of 


abel we may de uad, in Ae to theſe 
arguments, if they-deſerve that name, that the 
criminal coutt is guardian to every criminal 
defendant, who, if he ſuppoſes himſelf ag- 
grieved by a verdict againſt him, may apply to 
that court with his objections to arreſt judgment 
thereon.— He may do this, but what precedents 
have we to ſhew whereby a defendant has ſuc- 
ceeded in ſuch application? We have experi- 
. enced, that when an Attorney General is in 
poſſeſſion of a verdict, the criminal court will 
not ſet it afide; it will rather prevent a cauſe of 
error, or objection to the proceedings, than 
aſſiſt a defendant to avail himſelf of either; and 
as to the law, there is no difficulty to make that 
conſtitute any verdict good for a libel, from the 
tendency, as we have ſeen before, there is in either 
truth or falſhood to break the peace. The verdict, 
when recorded, ſpeaks a very different language 
to what the jury thought of or could mean, — 
It does not fay that the defendant, for example, 
printed and publiſhed ſuch a writing oz/y, but that 
he wrote it maliciouſly, or with intent to raiſe 
ſedition, to ſcandalize government, and againſt the 
peace of the King, his crown and dignity; all 
which 


90 

6 ) 

| which. the jary.neyer had evidence f, and auld 
not find or intend, therefore, by not conſi- 
dering what we hear, is only the confideration of 
the Jaw; they in reality conſidered nothing, but 
left the law to do an injury, in the diſtortion of 
* miniſterial Judges. 1 6 


i may be ſaid, that by jewwing the ab as 
well as fatt to a Jury, a guilty defendant. may 
eſcape puniſhment as a libeller, and he cannot 
be tried a ſecond. time on the ſame. charge: = 
Granted; and much better ſo than innocence 
ſhould be fettered, which ninety nine times in 
a hundred it now is. Many capital criminals 
eſcape puniſhment, becauſe their 1 uries, 
who judge of their crimes in what they are 
charged with, which is the fact, have not ſuffi- 
cient evidence to convict them upon.— Is a ſup- 
poſed libeller to be put on the ſame condition as 
a felon? what would any man think, if he heard 
a Judge tell a Jury at the Old Bailey Seſſions 
Houſe, that they were to judge of nothing but 
matter of fact, committed by a priſoner, and 
leave the crime contained in that fact to him? 
It is of the higheſt import to the ſubject, that 
Juries ſhould determine on both, becauſe pub- 
lic libels, and proſecutions for them, by infor- 
mations ex officio, ariſe from diſputes between 


the miniſtry and the people, the former for for- 
getting 


R 

getting the power that made them, the latter, 
very naturally complaining that their truſtees 
either neglect their real intereſts, or make an 
impious uſe of their delegation. 


Since parliaments have been corrupt, (which 
they have progreſſively been for a century and 
à half) and public affairs mal- adminiſtered, the 
| ſeverities conſequential to the exertion of the At- 
torney General's power, have been uſeful, and 
it was no doubt foreſeen, when parliament paſſed 
the ſtatute 4th & 5th W. & M. f. 18. that 
ſuch inquiſitorial power would be ſerviceable, 
ſo long as an univerſal corruption ard mal - ad- 
- miniſtration ſhould prevail; for which reaſon 
it was reſerved, not in the great plan of the 
Engliſh conſtitution, according to Judge Black- 
Rane, but concealed, deſignedly, Ike the ſtiletto 
under the cloak of fraud and tyranny, to be 
uſed when a more honourable weapon would be 
openly ineffectual. Were parliaments and mi- 
niſters to be incorrupt, thoſe who ſpeak and 
write freely of their conduct, would be ſelf. re- 
ſtrained, and the people left at large to remark 
as they pleaſed, on the procedure of thoſe who 
undertake the management of their affairs ; but 
while miniſters have ſchemes of iniquity to carry 
en, it is not to be wondered at, that they ſtrive 
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| by every ſeverity, todrive away thoſe who bine 7 
with prying eyes, to enquire into, or condemn 


their behaviour, as calculated eventually, only 


for their own ſelſiſn and ambitious purpoſes, 


and not for that common utility, which is the 
cement of civil and political ſociety, under a free 
* well regulated ſtate. 


1 thus taken a general aged of the 


cauſe of our public abuſes, and looked into the 


nature and mode of libels, and proſecutions for 
them by information ex officio, and deſcanted 
upon their pernicious effects among a free peo- 


ple, we come now to the caſe of our fellow ſub- 


ject, Mr. Horne, who is in confinement for a 


Public libel, in having advertiſed a ſubſerip- 


tion, for the benefit of the widows and children 


of thoſe men, who preferring death to ſlavery 


in America, were ſlain by the King's troops, — 


break the peace, and interrupt the quiet and 
harmonio:s courſe of government, which had 
determined to tax unconſtitutionally our bre- 
thren in America.— Our miniſters levelled their 


artillery (the Attorney General} at Mr. Horne, 


as the author of this maudit advertiſement. — 


He has been found guilty as a libeller for i it, 
and is now in miſericordia, 


; - 


But 


| 043) 
But if after all our reaſoning on the ſubject of 
Übels, guilt implies a crime, that crime muſt con- 
_ tain an #1jury, as there can be no injury without 
a crime. To puniſh a man who has committed 
no injuty, is illegal and abuſive, of moral, na- 
tural, and revealed right, and the more ſo, 
when he is puniſhed without the original 
authority of his peers. — Has Mr. Horne 
broke the peace, raiſed. ſedition, inſurrection, 
or promoted public animoſities by what he 
advertiſed ?—Were there any evidence of theſe 
things on his trial? No. He had affronted 
a corrupt and obſtinate miniſtry, in fayi ing 


publicly that the King's troops had ſlaughter- 
ed ſome Americans, which, thoſe who read 


Lieutenant Gould's atteſtation on the occaſion, 
will beſt determine the truth of; particularly 
when they come to that ,part of it, which 
ſays, the King's troops ruſhed on the Ame- 
ricans, (previous to any firing) ſhouting, 
huzzaing, and at laſt diſcharging their balls 
at them, (as it they gloried in what they 
were about.)—Had Mr, Horne ſaid thoſe unkap. 
, deluded men, who in contempt of uncondi- 
tional ſubmiſſion, to a power that had deſpiſed 
and abuſed them, and who reſiſting like that 
fellow Hampden, the lawful ſovereign's de- 


mand, of an unlawful tax from them, unfortu- 
F 2 nately . 
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perhaps the miniſtry would not have regarded 


bim by a proſecution on an information ex officio» 


by Judges and Attorneys General, —in itſelf . 
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nately fell in defence of themſelues and property, 


it, but in all probability, they wobld have re- 
warded him rather for his filence on ſuch a 
black day's work, when juſtice and bumanity 
were eclipſed, than have thought of puniſhing. 


and a tryal thereon, in which ſucceſs was inſu- 


red againft him * enn ee e 


duced. 71 

There is no act of perliament which deſcribes 
a libel, or ordains that in its nature it ends to 
break the peace, neither does Magna Charta 
take any notice of a libel; yet the learned Black- 
ſtone ſays that informations ex officio, are as old 
as the common law, therefore, until Juries 
ſhall know their duty in the tryal of one, 
we muſt expect to ſee them impoſed upon, and 
the ſubje&t innocently ſuffer; for there is no 
neceſſity that a tendency to break the peace ſhould 
not be examined into by a Jury, becauſe from 
what we have obſerved and concluded, the law 
which ſeems to claim the fole confideration of it, 
is uncertain and indecifive on the ſubject.— It 
is very extraordinary that the word tendency 
ſhould be ſo much abuſed as we find it to be 


it 


tit means intention or inclination ; but by what 


Ui) 


means, or · how is that intention or inclination, 
whether it be to do a good thing or a bad one, to 
be known? An intention may be ſurmiſed, as was 
the caſe with Cain. who after the ſlaughter of 
his brother Abel ſurmiſed from a conſcious deſert 
that whoſo found him would ſlay him; but his 
ſurmiſing thus, praceeded from conſcience, and 
from no intention that he ſhould be ſlain for what 
he had done; an intention or inclination to do a 
thing muſt be either poſitively known or not 
known at all; they have no medium but in con- 
ſtruction, which is nothing.— How then are 
they to be diſcovered ? only by ſome open deed 
preparatory to the execution of what is intended 
to be done, or inclined towards, and not by ſur- 
miſe, which according to the ingenious invention 
of ſome men, would find intention or inclination 
to do. a bad thing in any of us, as beſt ſuited 
their ſpleen or caprice. ad tendency has 
2 poſitive meaning, and muſt be poſitively pro- 
ved by ſome open deed towards committing a 
crime. But if tendancy thus proved is criminal, 
it is every way neceſſary we ſhould next enquire 
how far the puniſhment of that tendency to com- 
mit a crime, without a perpetration of it, is to be e. 
nd PO for a crimereally and truly 


perpetrated. 
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ated.—If there be any difference between 
an actual breach of the peace and a tendeney: 
towards it, it ſhould ſeem, if both are puniſhable, 
after poſitive proof, that there ſhould be a differ. 
ent puniſtiment for them, as both would otherwiſe 
* equally criminal and puniſhed alike. We 
cannot reconcile ourſelves to this in any manner, 
notwithſtanding we have experienced that ſeve- 
ral puniſhments have been inflicted, not only 
in caſes where no breach of the peace- has been 
proved, but where even a tendency towards it 
has only been ſurmiſed ; ; therefore the word 
tendency is undoubtedly ' abuſed by the laws 
ſole conſideration; the very thing in all libels that 
gives juriſdiction to the criminal court, which 
is an actual breach of the peace is paid no re- 
gard ta, and we are (as things now fallaciouſly 
and wickedly go) ſubject to puniſhment for 
crimes we do not commit either in fact or tendency. 


It may here be aſked, whether we ſhould 
be more ſecure were Juries to determine 
crime and fact together? and whether Juries 
would not as often convict on both from the 
ingenious direction of a Judge, as they would 
do on fact fingly? The queſtions are nice, but 
we anſwer, that were Juries to exert ſuch a right, 
they would do juſtice to themſelves, even 
though an Attorney General might ſuceed by 
means. 


en) 
| means of a Judge's lulling an intereſted or pat- 


tial ſpecial Jury (compoſed of contractors or 
time -ſerving men) on his fide, to pronounce 
that fallacious word guilty; yet it is to be hoped 
that the greater number of Juries would be in- 

h and not determine a fact criminal 
not malum in ſe. Wo, 


'--M requires recollection to be 3 
Truth is uniform, but the learned Blackſtone 
(whether from defign or otherwiſe we will not 
ſay) is a little perplexing, in explaining a Ju- 
ry's duty in trying a public libel.— In book III. 
cap. xxiii, page 380, on trial by Jury, after 
ſpeaking in very high praiſe of the advantages 
of ſuch mode of trial, which he ſays, ever will 
de looked on as the glory of the Engliſh 
t law;” and again, that, if the impartial 
« adminiſtration of juſtice be entruſted to rhe 
* magiſtracy, their deciſions, in ſpight of 
«& their own natural integrity, will have fre- 
% quently an involuntary bias;“ he proceeds to 
tell us, that © in ſettling and adjuſting a mat- 
ter of fas, when entruſted to a ſingle magi- 
« ſtrate, partiality and injuſtice have an ample 
« field to range in, either by boldly afferting 
5 that to be proved which is not ſo, or more 
+*- artfully, by ſuppreſſing ſome circumſtances, 
| e ficetching 
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* firetibing: and warping others, and Anis 
„ guiſhing away the remainder.” The learned 
Judge is no where more reaſonable in all his 
view of the Engliſh laws; yet if he is fincere in 
this part of his commentaries, when comment- 
"Ing at large on trial by Jury, why does he, in 
\ caſes of public libel, leave the crime to the judg- 
ment of this very fingle magiſtrate, and leave a 
Jury to try nothing? I trial by Jury is that 
glory he ſays it is, why does he extol it on one 


hand, with all poffible propriety, and on the 
other, explain it to be little more thay mock- 


ery? Why is not trial by Jury the ſame in all 
eriminal caſes as in civil? And why is a : fingle 


magiſtrate to riſk © his natural integrity,” in a 


field of partiality and injuſtice, in the former 
caſes, and not the latter? The anſwers are clear; 


becauſe, in the former (keeping our minds parti- 


cularly on libels) the Crown having the apparent 

illegal power of proſecuting the authors of them 
by information ex officio; and becauſe they are 
offences againſt the delicacy of the court, Juries 
ſhall be called ultimately for form ſakeonly, while 


in the latter caſe, juſtice ſhall conſtitutionally 
take her courſe; and therefore, when | 


of trial by Jury in civil caſes, the Judge very 


ſenſibly ſays, © Here then a competent number 


of ſenſible and upright Jurymen, choſen by 
Od slot 


1 


1 


ke lot, atnong thoſe.f the middle BYE will be : 
4 . found the beſt inveſtigators of. hs and the 
| * ſureſt e of public Joſtice. ey 


; "fury "the beſt edits 1 10 al | 
and the foreſt | guardians of public Juſtice, there 
can be no. 1 given ub they are not ſo in 8 
all caſes whatever, 52 5 what we have by this | 
8 time exploted, 55 nugatory and delpotic, even 
| bycer the definition of Sir Willa e 
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| ELIT 18 affed in regard 
to Mr. Horne When be had. expatiatgd in 


defence f the charge brought againſt him by 
the Attorpe 1 1 had. proved. that 


"what be ha done, was not criminal in Wn, 
nod could only. be ſo in the conſſructon of his 
| proſecytpr, 9. mer creature of the court and. 
ininiſtry;;. the noble Judge in his oharge wo che 
Jury, (prefac'd. by, telling them there never 
was a clearer ;caley, ſaid, that the alfence vas. 
compleatly made out, becauſe he had confeſſed, 
Himſelf, the apthor of the, ſuppoſed libel, and 
therefore that the Jury muſt. convict him: on. 
che cleareſt, evidence-—The Jury took the hint, 
ſwallowed che bait, and did as they were direct 
ed, in finding him guilty;—but of hat? Not 
85 E What he * W but cobtraty,. 
perhaps, 
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n to 1 N "Gs RE” they 


were ſlaves. and friends to the miniſtry, of the 


| crime of ſedition and alice, againſt the King and . 

his gov t, conding. ro. break dhe peace, and * 
ſo was their verdit recorded; Vir, Horne mo- 
ved in arreſt or judgment, not within the quarto 
die Pohh + after the return of the Aigen Jurato- . 
reh bit on the day he was called yp. for judg- 
ment; his objeftions were to the charge, which | 
his Jury had either ignorantly, or PONY. MY 
found him guilty of, becauſe that charge | 
vague and criti” Rae the genius. af - 
the King's court to be as we have ſuggeſted. — 
. Aſter the court had taken time 10 elfe, curia 8 
adviſere vult, his objeCtions were found immateri- 
al, becauſe they were ſupplied i in evidence, which 
was deſpifing the maxim that, beau pleader is tie 
very heart firing of the law, anll was as much as .. - 
ro fay, thit if he had been charged with a rape 
on. a Judge's: wife, who, inſtead of giving alt 
rhe necefſaty evidence to convidt him of it, pro- 

ved that he had robbed her; and from which 
evidence of the latter, though no charge was 
made againſt him of it, he ſhould be 
and his 60e Bons io "the indietment, for not 
charging him with what evidence conflituted, ſhould 
be deemed immaterial.-Wonderfully caſuiſti- 
gb e was Rn, and Mr, Horne | 
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niſtry, and not for having either broke the peace. 
© or even alarmedit, or injured am one, and for not: 
having done this, ſecurity" is demanded of him for 
his beeping it for three years. O law where is 
NE?” 85 gy e ee 8 inge 
. Ch N 
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Bench, that he was brought there for judge- - 
ment, more in conſequence of his Judge's 
direction to his Jury than of their full delibera. 
tion of the fact and crime laid to his charge, 
the truth whereof we may now. very cafily di- 
cover, not only from our examination into che 
right of tryal by Jury, but from the, deſultory. 
diſcuſſions of Judge Blackſtone himſelf, againſt 
whoſe errors the author of the fragment on go- 
vernment properly warns the admiring ſtudent, 
by recommending him to place more copfidence 
in his own ſtrength and leſs in the infallibility 
of great names; for whoſoever reads the cele- 


- brated commentaries with attention and without 


taking all to be found therein for granted, will 


in all probability conclude, that all is not gold that 


\ gliflens. In regard to law and fact, the Judge 
ſeparates them in a criminal ſenſe, and conſoli- 
dates ther in a civil one.— This he does when 

e he 
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dudy of the . 
_ rally, after ſaying that all gentlemen are liable. 
to ſerde on Jurics, and that therefore, the} 
| ſhould\haveia\gencral knowledge of the aus 
of their country, he ſays,” In this firuation 


A they baye frequently a right to decide on their 


oaths, queſtions of nice importance, in the 
4 ſolutiob of which. ſome Jyal kill is requiſite, 
t gfpeciglly as the law and the fat are intis 
5 10 my blended together.—And. the general in- 
«capacitiey*of our beſt Juris to da this with 
a tolerable propriety, has greatly debaſed 
Ll their authority, and has unavoidably thrown 
. 4 mote power into the hands of the Judges: to 
« direct, controul, and even reverſe their ver- 


(chen, chan perhaps the conftiturion intended,” 


"Haw we find the learned Judge contending, 
that Juries are liable to decide queſtions of im- 
. portance, —pf law and fact. as a matter of 
- right, and conftitutionally ſo, which right their 
incapacity has ſuffered to be inyaded by 
Judges —We diſcern ſomething like ſenſe in 
| this, but we do not find the fame confiſtency 


of thought prevail 1 in every page of this author's 
work, partieularly in thoſe which inform us 


that law and fact, Wale | is fact and crime, (uf 
infra, 4 


* 


( 3 * | 
aßen is not for the capacity of a Jury to try, u 


intimately blended together, in Criminal ese, 


but only in civil ones; from whence, and ac. 
cording to Sir Mathew Hale, Judges would 
have a partial field to range in, and trial by Jury 
would be uſeleſs; which, as in the caſe of Mr. 
W ps others, has been too fatally the 


| The cauſe, however, of Mr. Horne, is. the - 
cauſe of the public. The people ſuffer in him, 
| he is impriſoned and fined, to intimidate others 
from complaining of our public abuſes, under 
_ thoſe governors, who, tender and delicate in 
their ruinous conduct, fal on ban WN 
with mercileſs rapacity. rs : 


It is a maxim in our iow, wie every man 
criminally charged, is preſumed innocent till 
convicted, and ſhall be proſecuted with mild 
neſs and care Was Mr. Horne preſumed in · 
nocent before conviction, and proſecuted with 
gentleneſs and charity? No. He was convict- 
ed before trial by his grand Jury, (the Attorney 
General) who knowing the ſtretch of the law'y 
 fele conſideration, was ſufficienty aſſured (in Judge 

+ Blackſtone's words) that it would juſtify his 
gonviction of Mr, Horne, as a kind of petit 
'J a 


ES Gd) > SEE 
"eh AG „ 


85 found that Black was not white —There was as 


- lirtle mildneſs and charity in Mr. Horne's pro- 
| ſecutor (the Attorney General) as in his pto- 


5 va .ceedings. He was vindictive on the trial, and 
maalicious in the Court of King's Bench, when 
Mir. Horne awaited its judgment againſt him 


It may be wrong to blame nature, and there» 
fore, if-malice and\illiberality are characteriſti- 
cal of this Attorney General, we have only to 


2 85 regret, as his friends, that education and ex- 


perience have not thrown a veil. oyer thoſe 
_ qualities, in an officer, whom - elegance and 

; Politeneſs would render important and reſpect- 
| able; but it is very remarkable, chat whats. 
ever may be the real man, in a council; without 
a filk gown and without the bar, we find him 
in a ſmooth robe, and in'office, treading the u- 
fual track, —a coarſe, vulgar, and auſtere bluſter- 
er. We may remember very well, that the 
Attorney General, Norton, in Mr. Wilkes's 
_ caſe, ſaid, that had it been adjudged to. have 
excited, inſtead of tending to excite, an inſur- 
rection, it would bave been no leſs a crime a- 
gainſt the ſtate than þigh treaſon.— The Attor- 
ney General, Thurlow, repeated nearly the 
ſuame words, when Mr. Horne was called up ta 
judgment, with this eee former 
Wks ſpoke: 
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ſpoke eh, che latter 3 that he 
could hardly diſtinguiſh Mr. Horne's offence” 
from high treaſon Was this hopeful ſpeeck' 


in the hour of judgment, charitable or mild?— 
Or what was the learned ſpeaker purſuing? An 


aggravation of puniſhment ! for which reaſon, 


| as It was not in his power to effect it, the judges | 


always agreeing in their ſentence before they 
call the convict to hear it, we can only fay, that 


it ſtrongly marked the man, who agitated. by 


Mr. Horne's defence, diſcovered the fallibiliry 


of buman nature, in the 5 of his 


How the idea of high treaſon could enter in- 
to the ſubtle brain of either Norton, in Mr. 
Wilkes's caſe, or Thurlow in Mr. Horne $, is. 
marvellous, as no law logic, ever yet proved 


libel and high treaſon to be convertible rerms. 


They are oppoſite and diſtin& offences, —One 
by conſtruction, is a breach of the peace, if libel. 


be an offence, the other, the higheſt of all ca- 
pital offences. Any Attorney General, Who 
will tell us otherwiſe, is an impoſtor; he would 
make truth treaſon, and all the freeholders of 
Britain, riotous traitors ; and yet, ſuch is our 
fituation, that we muſt put up with all this 
ſee Engliſh voy inſulted, and our conſtitu- 


tion 


% 
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* jevindin 50 the eee power | 
ol an Attorney General, and the miſapplication 
ar to ſanctify it by meer cum lruction.— 
Let us then ſupplicate the genius of England, 
her tutelut ſaint, to petyade the minds of her 
+ ns and to accelerate the happy period when 
Parliament will be leſs yenal and corrupt, and 
| benter diſpoſed to abaliſh ſuch extraneous pow 
ers of an Attorney. General, than in 1566, 
E 4 motion for that end was rejected by the 
commons, and that a libel may be defined by 
the law to be ſome Poſitive crime and not a con- 
fel bi de will then not be able 
to make tendency to evil a crime, and the fte 
e 


"Mal any FEY of lber lelt aniong ub I 
it will be criminal in us to be indifferent about 
the welfare of our country. Mr. Locke fays, 
no people can alienate their poſterity s immuniĩ⸗ 
ties: and whoever can be unconcerned about the 
liberty and happineſs of the community of 
many millions of his fellow creatures, conneQted, 
to him by the endearing ties of nature, muſt be 
unfeeling, ſondid, ſelfiſh, and harden'd againſt 
all natural affection, and incapable af * 
W or n „ he 
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Our condition, as we haye ſeen in the pre- 
ceeding pages, is very calamitous. — We are 
ſubje&t to puniſhment for ſpeaking and pub- 
liſhing the truth, becauſe truths are galling 
ö — to thoſe Ro betrav their truſt, and who 
when: found diſguſting. to us, inſtead of quit- 
ting their lucrative places, apply to an Attorney 
General to puniſh us for com plaining. What 
in the whole world can tend more to ſlavery? — 
Indeed it is a ſpecie of ſlavery in itſelf, We are 
liable to be puniſhed by our ſervants for finding 
fault with them; and truth, that ſacred repofitory 
of all that is good, is an aggravation of our ſup- 
| poſed crime. Our fellow ſubject Mr. Horne, 
is ſaid, to have offended the King and his 
Miniſters, by praying a contribution for the 
widows of thoſe Americans who were killed by 
his troops. —The King can do, no wrong, as 
doing nothing of himſelf. — The army is termed 
his troops, but if any part of it diſcharge their 
bullers, or ſheath their ſwords in the bowels of 
their brethren, when no rebellion conſtitutional- 
ly exiſts, or war is declared, is it the fault of the 
King? It is not, and ſpeaking of our preſent, 
(whom God preſerve) there is no one but muſt 
adore him for his humanity, and thoſe cardinal 
virtues which give grace to human nature and 
glory to our great Creator, —It is not to him 
H nor 
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nor his troops Mr. Horne alluded At Top 0 
that miniſtry, and the unhappy command "of 
ſome of our miniſterial generals, who fatally - 
employ a part of our military in America, by 
whoſe hoſtility, thoſe widows were left huſband- 
lefs, for whom, and their. families, Mr. Horne 
advertiſed. relief, and for which, whatever the 
creatures of the court may ſay, or think to the 
contrary, he has e as a ſlave, nat as 


a e, bers 50 
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| ' To thoſe 2 K can reconcile themſelves to 
the idea, that human beings are to be no more re- 
gretted in their deſtruction than ſheep, we can 
have little to offer.— It may be a weakneſs in 
gur nature to be of an oppoſite opinion, but 
never a crime. The tree is known by its fruit, 
and whoever reads this addreſs to the indepen- 


dent and humane part of our community, will 
believe the author of it (if not a Cromwell, a 
Richard the III, or a Caligula) to be a man, 
who (though wrong in any part of his conclu- 
ſions to be found herein) cannot obſerve with 
indifference, any thing whereby his fellow ſub- 
jects may be affected in the enjoyment of thoſe 
bounties, which under God they have # right 
to poſſeſs, without invaſion.— Though our cor- 


ruption, and natural diſpoſition to fin, is not 
ayerted 
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averted by providence, in the daughter of each 
other for reaſons beyond the ken of human con- 
ception, it is difficult to comprehend the anti- 
thefis, that population i is neceſſary in one ſenſe, 

for the welfare of all ſtates; ami in the other, 
that a hoſtile deſtruction of the people is juſtif - 
able.—Yet ſuch is the hiſtory of all ſublunary 
affairs, that when Kings poſſeſs more territory 
than they know how to govern, they grow am- 
bitious, and quarrelſome, and inſtead of appeal- 
ing to a neutral power, morally to adjuſt their 
diſputes, they ſettle them wantonly in the blood 
of their ſubje&s.—To reaſon by analogy, they 
Tay, is not to reaſon at all, and thoſe who plead 
ſcriptural facts, and tell us, whatever is, is 
<< right,” ought to be left to the enjoyment of 
their own thoughts, and to comport themſelves 
in their plunders and iniquities, for which ſuch 
pleading will always find excuſe, and counte- 
hance the fouleſt actions; but who, among us, 
that is formed in humanity” s ſofter mould, can 
hear of a man's being eat in one country, and 
ſcalped in another, without a pang ? There may 
be effiminacy in our ſhuddering at the thought 
of bloodſhed by cruel; unrelenting, remorſe- 
leſs butchers ; but if it be maſculine, glorious, 
or praiſe worthy to deem all things right, that 
Happenz— whatever is, is right,” and no- 


H 2 thing 
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thing is wtong beyond a ſtared rule A preach. 
er of this doctrine, would never want 2 croudea . 
congregation, were it poſſible he could make it 
orthodox, and then the devif would triumph, 
where gels ſhould Loe . f 


"But in the milder Language e of FR RENE | 
the refinements of civility, ſociety, and univer- 
ſal love, —in the language of reflection, and our 
duty to the omnipotent Father of finite Man, 
God forgive all human murderers, and defend 
us from the contamination of thoſe, who, in 
their philoſophical diſquiſitions, (which -prove 
nothing) and in the hardneſs of their hearts 
can reliſh to hear (with the ſame glee that a 
hound would devour carrion) of the fall of their 
fellow men by ſword, or bullet. If we differ in 
opinion, that the word War (curſe; on the word, 
but more.accurſed be the effects of it!) includes 
legal murder, it is becauſe no law, or other ſci- 
entiſic logic, will perſuade us in our weak- 
neſs, chat War and Juſtice are ſynonomous, 
much leſs ſo, War and Injuſtice, according to 
the ſtated rules by our conſtitution long! pre- 
ſcribed. 


All things are nevertheleſs ſaid to be ſafe, ac- 
cording to the language of courtiers, who im- 
pudently 
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pudently tell us that it is impoſſible to mend 
them either in church or ſtate.— It would be much 
more ſenſible in them, to ſay at once, that we 
had better take a Dani example, and requeſt 
our god-like King to take the reins of govern- 
ment into his own hands; and at the fame time 
to give us peace, by deſtroying the power of 
Lords'and Commons, fince we might be ſafer 
under the government of one ſupreme, be the 
conſequence what” it may, than live under the 
tyranny of fome hundreds of corrupted men; 
otherwiſe, (like the Romans) by not ſecuring 
our liberties , in time, or throwing them at 
the feet of a King, who would poffibly take 
care of them, we may hand down to poſterity, 
not only a picture of our folly, but a deed of 
conveyance to government, of what ſhould of 
right deſcend toa future people without alienation, 


The boaſted advantages of this country, ob- 
tained at the revolution, may be magnified by 
Biſhops and high-church-men, - who attribute 
their glory to the reformation, as much as they 
pleaſe; but experience aſfures us, that except 
in the expulſion of the Stuarts, the revolution 
was not a complete redreſs of pubhek abuſes, 
for as Lord Percival ſaid in the Houſe of Com- 
mons, A. = 1744, it was brought about ſo 
ſuddenly 


— 
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n it was 'a wonder we gained what 
we did. Would to God the eyes of our anceſ- 
tors had been wide open to the conſequence 
of what the Revolutioniſts did not correcti for 
by leaving thoſe leak holes in the ſtate veſſel 
unrepaired, (which we have obſerved) the ſteerſ- 
men have driven her on rocks and quickſands 
for. pretended. ſafety, till liberty is ſo circum- 
ſcribed and fenced in, that ſhe has almoſt loſt 
her virtue, and is only permitted to ſtep forth 
on certain occaſions,” by her keepers, to amuſe 
us with her periodical beneficence. Such is the 
bane of our luxury and corruption, from an 
increaſe of which, may providence, and our 
own endeavours, ſpeedily defend us, and re- 
move from us the diſgrace we have hrought 
on ourſelves, by ſubmiting to a ſer of tyrants 
| whoſe power owes its exiſtence to our tame- 
neſs and cowardice, which has encreaſed upon 
us fince the revolution, in proportion as the 
ſpirit of liberty has exhaled, under thoſe Bri- 
tiſh diſtillers, who have found us complying 
and uſeful to their purpoſes. Hear Lord 
Bathurſt's words in a letter to Dean Swift: 


6 In ſhort, the whole nation is ſo abandoned 
« and Mupt, that there is always a majority 
in both houſes of Parliament — He (meaning 
| « the 


| 63 " 
« the King) niches them. af in one houſe, and 
above aF in the other. Four and twenty Bi- 
* hops and fxtzen Scotch Peers is a terrible 
e beſides the weſt of England, and all the 
government boroughs, is a dreadful number 
in the other. Were his Majeſty inclined to- 
„ morrow to make his body coachman his firſt 
< xminiſter, it would do juſt as well, and the 
* wheels of government would move as, cafily 
* as they do now with the ſagacious driver who 
* fits on the box. Parts and abilities are not 
in the leaſt wanting to conduct public affairs. 
„% The coachman knows how to feed his cattle, 
the other feeds the beaſts in his ſervice, and 
5 this is all the es = is e in 20 
6c caſe.” * | | £76 f 


If this was our ſituation at chat time, what 13 
it now? Simply this.— Parts and abilities are 
employed to ſacrifice ſenſe and general utility 
at the ſhrine of ambition, extravagance, vanity, 
lewdneſs, gaming, and adultery. Our gover- 
nors aſſume more power over us, and have ſe- 
parated themſelves more from our intereſts than 
then, until intoxicated and Joſt in their borrow- 
ed importance and our tameneſs, they have al- 
moſt forgot that they are men, or that power 

i has 


15 
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| has been entruſted to them, for any other 4 
chan to employ ittfor their gn advantage and 
aur misfortune. If we are longet filent, we 
ſhall. dwindle into the moſt abject tools apd in- 
ſtruments to a licentious government. It may 
be difficult for us:to, #eheve ourſelves, but to 
complaid with: warmth of public injuries is 
Eudable” and" right, and though it may not 
ander every purpoſe, it will” certainly” keep 
our public tre ts in à ſtate ol abeyance, and 
by a jealous watch on heir gctlone, ec 
een Face $0: 99 * Py 
GT ThODHOID7 01 14020 1 1 nn 
Let us lee 
Uderties, and though e may want power to de- 
fend them againſt miniſterial encroachments, let 
us not forget that ſovereignty is truly with us; 
and that what has been bnce done, in appolition- 
to a bad miniſtry, may be done again to effect 
our welfare, when irritated to do aurſelves 
juſtice . Whatever a mejotity of us defire, it 
is undoubtedly. lawful for us to have, unleſs 
contrary to the laws of God-—The. difference 
between the time of Charles I. and the preſent 


is this ; the oppoſition was then between a bi- 
goted King and a brave and free Parliament, — 
Now the oppoſition is between a corrupt court 
| joined 
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of governing from di Linth, ile they” govern 

devils.— They invaded — w and 

bf PO tuition.—The father, by "his pre 
5 U , neglected 8 "pafic onal welfare. 
ſn, by Ty pl xury d dimpenon, diffuſed 
| mee e eg lesof immorality, which 
by tht” adop ing, inelined them more favour- 
ably *.to public x poltvtion,- But! in regard ta his 
preſent, Nhe, his fatnily and predeceflors, 
fince that abandoned age, 1 derived their 
regal title from an Engliſh ſtatute, and "the 
choice of the! people. There is not (God be 
rr e Wee e fig ght 
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concurred as of een with 1 Thane, and 
Lords, i in every thing they di d, without contem- 
plating thereon, but we live to glorify the rights 
naturally claimed by our aticeſtors, and politically. 
994 "ere LS them, from 55 . 
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e hear of no divitie right of Di = 
fre obedience, untl our, ovary wat 
with, ci ivil troubles, the 1 
proſtitution in pious Charles the S 1 t was 
then that the Rin 8. authority, and cim to the 
crown, were urg 140 > deſcend from he: 
in that chimera, _ indulged i in the minds of 1 
and impoſtors, there was blaſphemy, which ub 
timately. brought down. the. VENgEANCE, of God, 
in the power of his offended people upori ki 
who, by himſelf, and yitiated friends, 15 

to juſtify an oppreſiye and unconſtitutional . 
reign —This proves. that Kings are politically 
mortal, and created by mortal man.—They are 
Sally ſubjects of the common law of our jand. 
and with their miniſters, may be ſpoke of with 
candid ſeyerity, when their conduct requires it 


notwithſtanding they have appeared defirous of 
2 power, to padlock our tongues and pens from 
ſpeaking. or writing, either to illuſtrate their 
good, or condem their bad actions. If they 
had ſuch a power, we ſhould be in a ſtate of vaſ- 


ſallage, 


(SY 

dur nberties only as ; tenants at 
3 9 determinable at their pleaſure All ideas 
vf arias ſubjedtion,' for mutual benefit, vod 
then be · loſt, becauſe there would be à ſchiſm in 
dhe body potitick,' and the community would 
fuſſer by Nparate intereſts.—If our Almighty | 
*Pathorhas affigned:every man his ſtation'to be 
« ufefuÞ2IiFthis:life; whatever extraordinary ta- 
Abtirs? fieltes, of advüntages, individuals poſſeſs, 
— the 
\ peciiliar fervice of thoſe ho poſſeſs them.— 
They are given for mutual affiſtance, ſor being 
placed in an imperfect ſtate, we are in want of 
each ocher's ſerviee, be Our Nations higlr or low, 
andit ĩs om hence; cht no poſſeſſions are ex- 
cluſtvely our o-w-˖n, bir ta noftis voc Alf mini- 
lers arc tõ de as they pleaſe with us, and puri 
us for Poking . adminiftrativis; they 
-are ex vi tir mini; pofitive tytauts It muſt how 
ever ſtrike us evidently, that this would be 4 
gainſt reaſon and nature, which have made us 
maſter of ourſelves, and left us ſubject to no 
un on earth, but Die our on en 
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for qublic and] private good.” rag 
2 Thie ſentiments of the late Sod Ti e's more 
expreſſive; He ſays, No man can he's Prince 
* ee ſubzects, or a maſter without "ſer 
: . 2 «a vants, 
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plain ot the conduct of their miniſters when they 
do wrong and when frichi a right requires cxer- 
tion, thoſeminifters ought to quit their places, and 
not fall m any part. of the pode wich violence, 
for what they themſelves/bave ocrafioned;"! - 20 291 
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15 Ude then, Oh Majeſty uncreate; bos 
3 make ud cautious, chariiꝝ and ben 
volence may keep us out of polluted: Hahday/and 
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make us loving and Kind ! each other, nei- 


ther- forgetting our Eni , nor neg- 
lecting to pay the compathonating tribute for 
the failings of our fellow worms, whoſe life dai- 
ly upbraids thy ſuptrnal goodneſs. Grant, thou 
King of Kings, thou ruler of worlds, and glo- 
rious patron of liberty, that the iron ſceptre with 
which puny tyrants deſtroy the rights of thy crea- 
ture, Man, may ſpeedily be broken, and Tet thehu- 
man worms of he Tk ktiow in conſcience, "thy 
reflected image) that to Yevour their 'fellsws, or 
rule with tyranny, was never thy intention.— 


Aﬀert thy mighty x and ſayereigti domi- 
dion orer thoſe, who. impiouſl le thy 
vice - 
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